
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE:::::: BILASIPARA 

Present:-    Shri J. Borah, A.J.S 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 163 of 2010 

u/s 395/397 Indian Penal Code 

State of Assam 

-Vs- 

 1.  Osman Ali @ Goni 

 2. Samad Ali 

   ……. accused persons 

Date of framing charge :-  20-11-2010 

Date of recording evidence :-  07-05-2013, 

      18-12-2014, 

     10-06-2015, 

      23-07-2015, 

      14-10-2015, 

      30-11-2016, 

     06-12-2016 

      

Date of Argument  :- 01-07-2019 

Date of Judgment  :- 01-07-2019 

Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :-  Mr. Shanti Uddin Seikh, 

          Ld. Advocate for the accused.  
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J U D G M E N T 

1. The prosecution case, in brief, is that Ram Narayan Ray lodged an 

ejahar with Chapar police station informing that  on 22-09-2002 at night he 

travelled by a night super bus bearing registration number AS 17/2061 from 

Guwahati to Dhubri. The bus reached Chapar at about 01.35 A.M. Some 

passengers got into the bus at Chapar. On way, when the bus reached at 

Sarpamari jungle, the passengers who got into the bus at Chapar, showed 

dagger, pistol and other weapons to the passengers of the bus. One of the 

dacoits removed him from the driver seat and the dacoit himself drove the 

bus. He stopped the bus at Gaurangnagar, near by the hospital. The dacoit 

committed dacoity on the passengers. The dacoits snatched away Rs. 2000/- 

from the informant and Rs. 20,000/- to 25,000/- from other passengers. 

  So, the informant prayed for taking necessary action against the 

accused persons. 

2. The Chapar police station received the ejahar and registered as 

Chapar PS case no. 93/02 u/s 395/397 Indian Penal Code, I.P.C in short. The 

case was investigated and having found prima facie u/s 395/397 I.P.C 

against the accused Osman Ali, Samad Ali, Jahiruddin and Sultan Khan, laid 

the charge sheet before court for trial. 

3. The accused Osman Ali @ Goni and Samad Ali appeared in the court 

of Sub-Divisional Judicial Magistrate (M), Bilasipara and they were furnished 

copy. Learned Sub-Divisional Judicial Magistrate (M), Bilasipara having found 

the case u/s 395/397 I.P.C against the accused persons, which is triable 

exclusively by the court of Sessions, committed to the court of Sessions 

Judge, Dhubri. 

  Noteworthy that the accused Jahiruddin and Sultan Khan did not 

appear in the case. So, the case was filed against them.   

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to the court of Assistant Sessions Judge, Dhubri.  

5. The accused Osman Ali @ Goni and Samad Ali, hereinafter called the 

accused persons, appeared in the court of Assistant Sessions Judge, Dhubri. 

Charge was framed u/s 395/397 I.P.C against the accused persons. The 

charge was read over and explained to the accused persons to which both of 

them pleaded not guilty and claimed to be tried.   
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 Later on, the case was transferred to this court for trial. 

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 9 ( nine) number of witnesses, namely- 

1. Shinli Das    P.W-1 

2. Saiful Islam    P.W-2 

3. Sadhan Medhi   P.W-3 

4. Sushanta Kar   P.W-4 

5. Fakaruddin Ahmed   P.W-5 

6. Soleman Ali    P.W-6 

7. Samsul Hoque   P.W-7 

8. Jamat Ali    P.W-8 

9. Insp. Jatindra Nath Dev Sarma  P.W-9 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statement were recorded where they denied all allegations leveled against 

them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  

8. Heard argument for both sides. 

9.           POINTS FOR DETERMINATION   

i. Whether accused persons on 22-09-2002 at about 01.35 A.M 

(night) at Sarpamari to Jamduar (National Highway 31) under 

Chapar police station committed dacoity on the passengers of 

Super Bus bearing registration number AS -17-2061? 

ii. Whether accused persons on 22-09-2002 at about 01.35 A.M 

(night) at Sarpamari to Jamduar (National Highway 31) under 

Chapar police station at the time of committing dacoity on the 

passengers of Super Bus bearing registration number AS -17-2061, 

used deadly weapons and caused grievous hurt to Soleman Ali, 

Saiqul Islam, Sadhan Medhi and Samsul Ali and also attempted to 

cause death to them?  

DECISION AND REASONS THERE OF 

10. Now let us see the evidence available on record.  

  P.W-1 Shinli Das has stated in her evidence that on the night of 

occurrence, she travelled by a night super. The bus left Guwahati for Dhubri. 

When the bus reached Chapar, some miscreants committed dacoity in the  
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bus. Miscreants looted money, ornaments from them. The miscreants took 

Rs.  10,000/- to 12,000/- from her.   

 In her cross P.W-1 has stated that she could not identify the 

miscreants.  

11. P.W-2 Saiful Islam has stated in his evidence that on the night of 

occurrence he was going to Dhubri from Guwahati by a night super. When 

the bus reached at Dhirghat, some 6/7 persons got into the bus. The said 

persons, thereafter, committed dacoity on the passengers of the bus. One of 

the dacoits assaulted him on his shoulder.     

  In his cross P.W-2 has stated that he could not identify the 

miscreants.  

12. P.W-3 Sadhan Medhi has stated in his evidence that on the night of 

occurrence he travelled from Guwahati to Dhubri by a night super. When the 

bus reached Chapar at about 12.30 at night, some passengers got into the 

bus at Chapar. The said passengers committed dacoity on the passengers of 

the bus. The miscreants got down from the bus at Gaurangnagar.  

  Cross examination of P.W-3 was declined by the defence.    

13. P.W-4 Sushanta Kar has stated in his evidence that on the night of 

occurrence, he travelled from Guwahati to Dhubri on a night super ‘Aswini 

Travel’. The bus reached at Chapar at 12.30 A.M. Some passengers got into 

the bus. The said passengers, thereafter, committed dacoity on the 

passengers of the bus. The miscreants took away his gold ring and money.     

  In his cross P.W-4 has stated that he could not identify the 

miscreants.  

14. P.W-5 Fakaruddin Ahmed has stated in his evidence that on the night 

of occurrence he travelled by a nigh super from Guwahati to Dhubri. When 

the bus reached at Chapar, some passengers got into the bus. The said 

passengers committed dacoity on the passengers of the bus. They looted 

money and gold from the passengers. 

  In his cross P.W-5 has stated that he failed to identify the miscreants.   

15. P.W-6 Soleman Ali has stated in his evidence that on the night of 

occurrence he travelled by a bus from Guwahati to Dhubri. There were five 

dacoits in the bus. The said dacoits looted Rs. 7000/- from him. The dacoits 

had covered their faces with clothes.  
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  In his cross P.W-6 has stated that he could not say whether the 

accused persons were involved in the dacoity. 

16. P.W-7 Samsul Hoque has stated in his evidence that he knew nothing 

about the occurrence. The police asked him to sign on a paper and 

accordingly, he signed. Ext-2 is the said paper and Ext-2(1) is his signature.  

17. P.W-8 Jamat Ali has stated in his evidence that he knew nothing 

about the occurrence.   

18. P.W-9 Jatindra Nath Dev Sarma has stated in his evidence that on 

22-09-2002 he was posted at Chapar police station. He investigated the 

case. During his investigation he seized some articles such as one clock, one 

blue black coloured bag and one yellow saree, Ext-2 and Ext-3 are seizure 

list, Ext-2 (2) and 3(1) are his signatures.   

  In his cross P.W-9 has stated that the seized articles were seized 

from the house of the accused Osman Goni.   

19. Thus, meticulous scrutiny of evidence of P.W-1 to P.W-8 shows that 

all the witnesses have clearly stated in their respective evidence that when 

they were travelling by a night super from Guwahati to Dhubri, some 

miscreants committed dacoity in the bus and they looted money and 

valuable articles from the passengers of the bus. At the same time, the 

witnesses have stated in the same tune that they could not identify the 

miscreants as their faces were covered with cloths.   

  The evidence of P.W-9 Jatindra Nath Dev Sarma is that he recovered 

some articles such as one clock, one blue black coloured bag and one yellow 

saree from the house of the accused Osman Goni. But P.W-9 has not 

specifically stated nowhere in his evidence that seized articles were robbed 

articles. The seized articles must be identified by someone that such thing 

belonged to her/him. But P.W-9 has not determined whether the seized 

articles belonged to any of the passengers in the bus where dacoity was 

committed. There is not a single witness examined by the prosecution who 

has stated that his/her clock, bag and saree were looted. The evidence of 

P.W-9 is found not authentic to establish that the accused Osman Goni was 

involved in committing dacoity in the bus.   

20.  The prosecution evidence is found not satisfactory and reliable to 

establish the offence as alleged against the accused persons. The 

prosecution evidence is found dearth of merit.   
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21.  The prosecution, thereby, has failed to prove it’s case u/s 395/397 

I.P.C against the accused persons beyond all reasonable doubt. 

22. Held, the accused persons are not guilty u/s 395/397 I.P.C.   

23. Accordingly, the accused persons are acquitted and set at liberty. 

The bail bonds of accused persons stand cancelled and their bailors 

are discharged from all liabilities.  

The case is disposed of. 

  Given under my hand and seal by this court on this 01st day of July, 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

 

APPENDIX 

 

PROSECUTION WITNESSES:- 

P.W-1 Shinli Das     

P.W-2 Saiful Islam     

P.W-3 Sadhan Medhi    

P.W-4 Sushanta Kar    

P.W-5 Fakaruddin Ahmed    

P.W-6 Soleman Ali     

P.W-7 Samsul Hoque    

P.W-8 Jamat Ali     

P.W-9 Insp. Jatindra Nath Dev Sarma   

 

PROSECUTION EXHIBITS:- 

 Ext-1 Ejahar,  

 Ext-2 Seizure list, 
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Ext-3 Seizure list, 

 Ext-4 Sketch Map, 

 Ext-5 Charge sheet. 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


